TTHPD

gl UNITED STATES PATENT AND TRADEMARK OFFICE

)
)
Opposer, )
) Opposition No. 91154654

v )

) Application Ser. No. 78/059,847
UNITED SECURITY BANK, )
)
Applicant. )

NOTICE OF RELIANCE

Pursuant to the provisions of 37 C.F.R. § 2.122(b), (d), and (e), Oﬁposer UBS AG
(“Opposer”), through the andersigned counsel, hereby provides notice that it will rely on the
following relevant documents in this opposition:

1. Attached hereto as Exhibit 1 is an official status and title copy of United States
Trademark Registration No. 1,573,828. The status and title copy was issued by the United States
Patent and Trademark Office (“USPTO”). The issue date of the status and title copy is
reasonably contemporaneous with the filing date of the Notice of Opposition. Opposer owns and
uses the mark set forth in this registration on or in connection with all of the services identified
therein. The registration forms of the basis of this opposition.

2. Attached hereto as Exhibit 2 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,719,829 (Bates pages UBS-
000018-19). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the phrase “EPAY” merely descriptive when used on or in connection
with “financial services, namely, electronic processing and transmission of bill payment data and

electronic check and credit card transaction processing for bank credit card account holders.”

AT O O

03-15-2005

U.S. Patent & TMOfc/TM Mail Rept Dt. #64




&

3. Attached hereto as Exhibit 3 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,616,623 (Bates pages UBS-
000020-21). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the phrase “E-PAY” merely descriptive when used on or in connection
with “electronic payment services, namely, providing participants with means to collect
payments by credit and debit cards via a global computer network, by touch tone telephones, and
in the participant’s office.”

4. Attached hereto as Exhibit 3 is a true and correct copy of pages 61, 65, and 67 of
the June 14%-20™, 2003 edition of THE ECONOMIST (Bates Pages UBS-000098-101). This
printed publication is relevant to the issues in this opposition because it shows how and where
Opposer advertises the mark set forth in United States Trademark Registration No. 1,573,828.

5. Attached hereto as Exhibit 5 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,478,218 (Bates Pages UBS-
000118-19). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic payment, namely, electronic processing and transmission of bill payment data over a
global computer network.”

6. Attached hereto as Exhibit 6 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,750,883 (Bates Pages UBS-

000120-21). This registration is relevant to the issues in this opposition because it demonstrates

that the USPTO considers the letter “E” merely descriptive when used on or in connection with

“electronic commerce payment services, namely, providing paper check payment option for




online consumers to utilize when making e-commerce purchases by posting payments to
merchants’ banks on behalf of consumers.”

7. Attached hereto as Exhibit 7 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,747,989 (Bates Pages UBS-
000122-23). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“banking services, namely, providing electronic bank account information and electronic fund
transfer services for corporate treasury management via the Internet.”

8. Attached hereto as Exhibit 8 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,727,595 (Bates Pages UBS-
000124-25). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic payment, namely, electronic processing and transmission of bill payment data.”

9. Attached hereto as Exhibit 9 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,684,591 (Bates Pages UBS-
000126-27). This registration is relevant to the issues in this opposition proceeding because it
demonstrates that the USPTO considers the letter “E” merely descriptive when used on or in
connection with “electronic fund transfer services performed for others.”

10.  Attached hereto as Exhibit 10 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,679,675 (Bates Pages UBS-
000128-29). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with

“banking services, including loans, through the Internet.”




11.  Attached hereto as Exhibit 11 is a true and correct copy from the USPTO’s
T.A R.R. database of United States Trademark Registration No. 2,585,000 (Bates Pages UBS-
000130-31). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic payment, namely, electronic processing and transmission of bill payment data,
financial management and analysis of bill payment data, bill payment services provided by
means of a global computer network.”

12.  Attached hereto as Exhibit 12 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,695,972 (Bates Pages UBS-
000132-33). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic invoicing and payment, namely, electronic processing and transmission of billing and
payment data, in connection with the following businesses — financial institutions, financial
service providers, insurance companies, telecommunication service providers, utility companies,
business equipment and consumer leasing service providers, home entertainment service
providers, home security service providers, and health clubs.”

13.  Attached hereto as Exhibit 13 is a true and correct copy from the USPTO’s
T.AR.R. database of United States Trademark Registration No. 2,606,089 (Bates Pages UBS-
000134-35). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic bill payment services, electronic processing and transmission of bill payment data,
electronic debt recovery and collection services, electronic processing and transmission of

collection data.”




14.  Attached hereto as Exhibit 14 is a true and correct copy from the USPTO’s
T.A.RR. database of United States Trademark Registration No. 2,596,504 (Bates Pages UBS-
000136-37). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic funds transfer services” and “electronic transmission and transfer of trading data.”

15.  Attached hereto as Exhibit 15 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,590,426 (Bates Pages UBS-
000138-39). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“financial and monetary services, namely, financial clearing houses, financial information in the
nature of rates of exchange, financial exchange, loan financing, financing services, financial
information provided by electronic means, investments in the field of real estate, financial
services in the nature of an investment security, surety services, bank account information by
telephone, savings bank services, mortgage banking and all banking services.”

16.  Attached hereto as Exhibit 16 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,590,401 (Bates Pages UBS-
000140-41). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic bill payment and credit card transaction processing services.”

17.  Attached hereto as Exhibit 17 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,526,254 (Bates Pages UBS-

000142-43). This registration is relevant to the issues in this opposition because it demonstrates




that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“online brokerage of industrial inventory parts by way of a global computer network.”

18.  Attached hereto as Exhibit 18 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,523,218 (Bates Pages UBS-
000144-45). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“financial services, namely, mortgage brokerage and lending services, consumer lending
services, and commercial lending services offered via electronic communications networks.”

19.  Attached hereto as Exhibit 19 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,514,124 (Bates Pages UBS-
000146-48). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“insurance claims administration, savings bank services, insurance brokerage, banking, financial
and monetary affairs, namely foreign monetary exchange, issuing of checks, namely check
processing and check verification, credit bureaus and loan financing, debit recovery and
collection, credit card and debit card services, electronic funds transfer, travel agency services,
namely the issuing of traveler’s checks and letters of credit for travelers, financial portfolio
management, banking and monetary transactions via electronic interchange, namely electronic
cash transactions, electronic credit card transactions and electronic debit transactions.”

20.  Attached hereto as Exhibit 20 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,110,591 (Bates Pages UBS-
000149-50). This registration is relevant to the issues in this opposition because it demonstrates

that the USPTO considers the letter “E” merely descriptive when used on or in connection with




“electronic processing of documents and data for insurance underwriting purposes, namely,
insurance application forms, medical and health records, physical measurements, specimen
collection and testing information, financial information, personal risk and personal profile
information.”

21.  Attached hereto as Exhibit 21 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,473,807 (Bates Pages UBS-
000151-52). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic banking services, namely, providing electronic bank account services, providing
information to individuals and corporations about their bank account, trust accounts, investment
accounts, corporate accounts; electronic banking services, namely, providing general information
about banking, trust accounts, investment services and accounts, corporate accounts, account
management, and funds management; electronic banking services, namely, providing bani(, loan,
/tmst and investment account information via a global computer network and the telephone
retrievable with voice recognition and voice commands; online funds transfer services.”

22. Attached hereto as Exhibit 22 is a true and correct copy from the USPTO’s
T.A.R.R. database of United States Trademark Registration No. 2,552,162 (Bates Pages UBS-
000153-54). This registration is relevant to the issues in this opposition because it demonstrates
that the USPTO considers the letter “E” merely descriptive when used on or in connection with
“electronic banking services, online access to banking information, trust information, brokerage
information, corporate account information, account management, and funds management,
electronic access to loan information, access to banking, brokerage, via Internet Web sites and

voice response systems.”




23.  Attached hereto as Exhibit 23 is a true and correct copy of 10 AM. JUR. 2D Banks
and Financial Institutions §§ 1-2 (1997) (Bates Pages UBS-000176-79). These sections are
relevant to the issues in this opposition because they provide definitions and descriptions of the

business of banking.

Respectfully Submitted,

Date: March 15, 2005

Patrick Y Jenning
PILLSBURY-Y ROP LLP
1600 Tysons Boulevard
McLean, Virginia 22102

Phone: (703) 905-2000

Fax: (703) 905-2500

Counsel for Opposer UBS AG




CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and accurate copies of the foregoing Notice of
Reliance and the documents and printed publications cited therein were served upon the
following by first class mail: William M. Woolman, Esq., of Jory, Peterson, Watkins, Ross &
Woolman, 555 West Shaw Avenue, Suite C-1, Fresno, California 93704, this 15t day of March,

2005.

Patrick J. Je
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Q) ALL, TO WHOM THESE; PRESENIS, SHANL, COME:3
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

September 25, 2002

THE ATTACHED U.S. TRADEMARK REGISTRATION 1,573,828 1S
CERTIFIED TO BE A TRUE COPY WHICH IS IN FULL FORCE AND
EFFECT WITH NOTATIONS OF ALL STATUTORY ACTIONS TAKEN
THEREON AS DISCLOSED BY THE RECORDS OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE.
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REGISTERED FOR A TERM OF 10 YEARS FROM December 26, 1989
1st RENEWAL FOR A TERM OF 10 YEARS FROM December 26, 1999
SECTION 8 & 15

SAID RECORDS SHOW TITLE TO BE IN:

UBS AG

A SWITZERLAND CORPORATION

A LR R E R e o L L I To e e ]
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By Authority of the
YCOMMISSIONER OF PATENTS AND TRADEMARKS

7 Eaeler

L. EDELEN
Certifying Officer




Int, Cl.: 36
Prior U.S, Cls.: 101 and 102

. Reg. No. 1,573,828
United States Patent and Trademark Office Registered Dec. 26, 1989 .

SERVICE MARK
PRINCIPAL REGISTER
UBS
UNION BANK OF SWITZERLAND (SWITZER-  FIRST USE 1-1-1963 IN COMMERCE
LAND CORPORATION) 1-1-1962.
45 BAHNHOFSTRASSE :
ZURICH, SWITZERLAND

SER. NO. 73-795,596, FILED 4-21-1989.
FOR: BANKING, INVESTMENT BANKING,

AND SECURITIES BROKERAGE SERVICES, '

IN CLASS 36 (U.S. CLS. 101 AND 102). MARTIN MARKS, EXAMINING ATTORNEY




EXHIBIT 2




TESS - Document Display ' | Page 1 of 2

\ UNITED STATES PATENT AND TRADEMARK OFFICHE

TESS was last updated on Fri Sep 26 04:27:56 EDT 2003

Record 1 out of 1

Check Statuép

(TARR contains current status, correspondence address and attorney of record for this
mark. Use the "Back" button of the Internet Browser to return to TESS)

Typed Drawing

Word Mark FLEET EASE EPAY

Goods and IC 036. US 100 101 102. G & S: Financial services, namely, electronic processing

Services and transmission of bill payment data and electronic check and credit card transaction
processing for bank credit card account holders. FIRST USE: 20010300. FIRST USE
IN COMMERCE: 20010300

Mark Drawing

Coro (1) TYPED DRAWING

Serial Number 76206586
Filing Date  February 8, 2001

Filed ITU FILED AS ITU

Published for

Opposition May 28,2002

Registration 2719829

Number

Registration

Date May 27, 2003

Owner (REGISTRANT) Fleet Credit Card Services, L.P. Fleet Credit Card Holdings, Inc., a

corporation organized under the laws of the State of Delaware as its sole general
partner LIMITED PARTNERSHIP RHODE ISLAND 680 Blair Mill Road Horsham
PENNSYLVANIA 19044

Attorney of Deborah L. Benson

Record

Prior

Registrations 2331257

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "EPAY" APART
FROM THE MARK AS SHOWN

UBS-000018
http://tess2.uspto.gov/bin/gate.exe?f=doc&state=nkfth4.2.1 9/26/03




TESS - Document Display Page 2 of 2

Type of Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

http://tess2.uspto.gov/bin/gate.exe?f=doc&state=nkffh4.2.1 UBS-000019 9/26/03
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TESS - Document Display Page 1 of 2

\ UNITED STATES PATENT AND TRADEMARK OFFICHE

TESS was last updated on Fri Sep 26 04:27:56 EDT 2003

s'Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

(TARR contains current status, correspondence address and attorney of record for this
mark. Use the "Back" button of the Internet Browser to return to TESS)

‘THE ILLINOIS PUNDS

E -PAY

Elbtionls Pancen: SivissDagtam

Word Mark  THE ILLINOIS FUNDS E-PAY ELECTRONIC PAYMENT SERVICES

PROGRAM
Goods and IC 036. US 100 101 102. G & S: Electronic Payment services, namely, providing
Services participants with means to collect payments by credit and debit cards via a global

computer network, by touch tone telephones, and in the participant's office. FIRST
USE: 20000600. FIRST USE IN COMMERCE: 20000600

2‘;{ :‘ Drawing 3y DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 1103 761113 261121 261125
Code

Serial Number 76094333
Filing Date July 24, 2000

Published for 5, . 18 2002

Opposition

Registration 2616623

Number

Registration

Date September 10, 2002

Owner (REGISTRANT) Office of the Illinois State Treasurer CONSTITUTIONAL OFFICE
ILLINOIS 219 State Capitol Springfield ILLINOIS 62706

Prior 2153238

http://tess2.uspto.gov/bin/gate.exe?f=doc&state=nkfth4.7.1 UBS-000020 9/26/03




TESS - Document Display Page 2 of 2

Registrations

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "THE ILLINOIS
FUNDS", "E-PAY", AND "ELECTRONIC PAYMENT SERVICES PROGRAM"
APART FROM THE MARK AS SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

TESS Home | NEW USER | STRUCTURED Broavse O

UBS-000021
http://tess2.uspto.gov/bin/gate.exe?f=doc&state=nkfth4.7.1 9/26/03
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Th PAGES 12 AND 22-24
C Is the economy turning?
PAGE 25

E CO no miSt Airbus and bribery

PAGES 55-58

A SURVEY OF THE NORDIC COUNTRI

JUNE 14TH-20TH 2003 www.economist.com AFTER PAGE 50

Extinction of the
car giants
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"? UBS Warburg UBS PaineWebber UBS Private Banking UBS Global Asset Management

Wealth management, asset management,
investment banking - there are many
faces to our business. But at its heart is
a single intention - to understand your
needs, so we can help you make the
right financial decisions. With that in
mind, we’'ve made a change. Not to our
commitment, of course. Nor to our

service, or the people who provide it.

It’s just that, when you have only one

aim, all you ever really need is one name.

www.ubs.com

] | Wealth’ Global Asset | Investment '
o ‘Man_age'ment _}_.M_anagement Bank - . % UBS

° 2003 uss. The key symbol.and UBS are the registered and unreglstered trademarks of the UBS Group of companies around the world. All rights reserved. In.the US, securities
uﬂﬁomﬂdng. trading and brokerage activities, and M & A advisory activities are provided by either UBS Securities LLC (formerly UBS Warburg) or UBS Financial Services Inc. (formerty
mmmq ng efed bmker/dealers that are wholiy wmed subsadnanes of UBS AG, members of the New York Stock Exchange and other principal exchanges, and Members SIPC.

UBS-000099




UBS Warburg UBS PaineWebber UBS Private Banking UBS Global Asset Management

One focus

Wealth management, asset management,
‘ investment banking - there are many
: faces to our business. But at its heart is
a single intention - to understand your
needs, so we can help you make the
: right financial decisions. With thatin
. mind, we've made a change. Not to our

commitment, of course. Nor to our
) : . service, or the people who provide it.
' It’s just that, when you have only one
aim, all you ever really need is one name.
www.ubs.com

Wealth Global Asset Investment
Management | Management | Bank %UBS

© 2003 UBS. The key symbo! and UBS are the registered and unregistered trademarks of the UBS Group of companies around the world. All rights reserved. In the US, securities
underwriting, trading and brokerage activities, and M & A advisory activities are provided by either UBS Securities LLC (formerly UBS Warburg) or UBS Financial Services inc. (formerty
UBS PaineWebber), registered broker/dealers that are wholly-owned subsidiaries of UBS AG, members of the New York Stock Exchange and other principal exchanges,and Members SIPC.

UBS-000100




UBS Warburg UBS PaineWebber UBS Private Banking UBS Global Asset Management !
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| ) mind, we've made a change. Not to our
| ' commitment, of course. Nor to our
| service, or the people who provide it.
It's just that, when you have only one
o ll  aim, all you ever really need is one name.
' ‘ www.ubs.com

Wealth Global Asset Investment UBS
Management .| Management | Bank :

© 2003 UBS. The key symbol and UBS are the registered and unregistered trademarks of the UBS Group of companies around the world. All rights reserved. In the US, securities
underwriting, trading and brokerage activities, and M & A advisory activities are provided by either UBS Securities LLC (formerly UBS Warburg) or UBS Financial Services inc. (formerly
UBS PaineWebber), registered broker/dealers that are wholly-owned subsidiaries of UBS AG, members of the New York Stock Exchange and other principal exchanges, and Members SIPC.

Wealth management, asset management,

investment banking - there are many
faces to our business. But at its heart is
a single intention - to understand your
needs, so we can help you make the
right financial decisions. With that in

UBS-000101




EXHIBIT 5




















































































































































































